




















e. Establish criteria that provide for expeditious approval of an 

application, except for good cause; 

f. Provide for access to inflators within 45 days or such other time as 

can be agreed upon, except for good cause, from the date that such access is 

requested by an applicant, and, subject to availability, accommodate the type(s) of 

inflators requested by the applicant when and as reasonably practicable (including by 

age of inflator and geographic location, make, model, and model year of the vehicle 

from which the inflator was removed); 

g. Establish a mechanism for an applicant to obtain available 

information on the type of inflators provided to the applicant (including age of 

inflator and geographic location, make, model, and model year of the vehicle from 

which the inflator was removed); 

h. Ensure that the allocation of inflators to applicants takes into account 

the need to maintain a sufficient quantity of inflators for future applicants; 

i. Provide for reporting to NHTSA on the application process, including 

the submission and approval of applications and the provision of access to inflators 

pursuant to such approvals; and 

j. Private plaintiff representatives and the vehicle manufacturers may 

provide recommendations to Takata on specific types of inflators retained pursuant 

to Paragraphs 15( d)-(g). 

If NHTSA determines that any changes to the written protocols are warranted, NHTSA 

shall inform Takata in writing of such proposed changes with copies to the Trustee, Future 

Claims Representative (as defined in the Chapter 11 Plan), and Trustee Advisory 
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or any other governmental entity. 

32. This Amendment shall be effective following its execution by Takata and 

approval by NHTSA and shall remain in effect until termination pursuant to Paragraph 28 

and for. a period of 90 days thereafter as provided in that paragraph. NHTSA may bring an 

action against Takata in any United States District Court to enforce this Amendment to 1he 

Preservation Order, including in response to any material breach by Takata of its obligations 

hereunder. Takata hereby waives any and all objections as to venue in such enforcement 

action and any and all defenses to the enforceability of this Amendment to the Preservation 

Order. Nothing herein shall constitute an admission of any wrongdoing or to the 

jurisdiction ofNHTSA as to any other order, proceeding, ordemand. 

33. This Amended Preservation Order constitutes the entire agreement regarding 

the resolution of the subject matter therein. 

34. This Amendment to the Preservation Order shall be binding upon, and inure 

to the benefit of, Takata and its directors, officers, employees, agents, subsidiaries, 

successors, and assigns. Commencing on the effective date ofTak:ata's Chapter 11 Plan, such 

agents, subsidiaries, successors, and assigns shall be determined consistent with the provisions of 

Takata's Chapter 11 Plan (including without limitation section 5.9( c )). Takata and the 

Warehousing Entity hereby waive any and all defenses to the enforceability of this 

Amendment that may exist or arise in connection with any person or entity succeeding to 

the interests or obligations herein, including as a result of any changes to the corporate 

structure or relationships among or between Takata and any of its parents, subsidiaries, or 

affiliates. 

35. This Amendment to the Preservation Order shall not be construed to 
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create rights in, or grant any cause of action to, any individual or entity not party to this 

Amendment to the Preservation Order, other than as expressly provided herein. 

36. If any provision of this Amendment to the Preservation Order is held illegal or 

unenforceable in a judicial proceeding, the remainder of this Amendment to the Preservation 

Order shall remain operative and binding, but only if the elimination of the invalidated 

provision does not alter the fundamental terms of this Amendment to the Preservation Order 

(including, without limitation, Paragraphs 14-19 and 23-27). 

[SIGNATURE PAGES FOLLOW] 
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APPROVED AND SO ORDERED: 

Dated: April 12,2018 

Dated: April 12, 2018 

Dated: April 12, 2018 

Dated: April 12, 2018 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION, 

U.S. DEPARTMENT OF TRANSPORTATION 

By: II ORIGINAL SIGNED BY II 

Heidi King 
Deputy Administrator 

orrison 
Chief Counsel 

By: ~ 
Emily Su ./ 
Assistant Chief Counsel 

for Litigation & Enforcement 

-· 
__--· 

By: _,~ 
Arija Flowers 
Trial Attorney 

Litigation & Enforcement 
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AGREED: 

TK SERVICES INC. 

 
 

Dated: April 12, 2018   By:   ___________________________________  
 

Mike Rains 
President 

  



AGREED: 

Dated: April 12, 2018 By: 

Sara 1:::. Wilson 
Covington & Burling LLP 
Outside Counsel 
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